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Opinion / Commentary

Ontario must do more to protect buyers of new homes
A conflict of interest prevents Tarion, the private corporation charged with enforcing the New
Homes Warranties Act, from doing its job.

RICHARD BUCHAN / THE CANADIAN PRESS

View of a new housing development in Oakville, Ont. In Ontario, the consumer rights of new-home buyers are
protected by a private corporation called Tarion. Only problem: Tarion is run by the same development industry it's
supposed to regulate.
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Who protects new home buyers in Ontario?

If you said "the Ontario government," you would be wrong. No, when Ontarians make the largest
purchase of their lives, their consumer rights are protected by a private corporation called Tarion,
which administers the Ontario New Homes Warranties Act. If your new home has a cracked
foundation, leaky plumbing or an uneven floor, it is Tarion's job to hold the developer
accountable.

There's just one problem: Tarion is run bythe same development industry it is supposed to
regulate.

Tarion's bylaws state that eight of the 15 seats on the Tarion board must be members of the
Ontario Home Builders'Association (OHBA), a lobby group for the development industry. Since
the New Homes Warranties Act obliges all builders to register with Tarion, the province gives this
one lobby group monopoly control over all builders and new home buyers in Ontario.

And judging by the regular complaints I receive, it is clear that Tarion's public mandate takes
second place to private interests. My constituents have told me of complaints to Tarion about
faulty fryAC systems, broken condo elevators, inadequate soundproofing or leaks through the
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walls. A true consumer protection agency would take action, but my constituents have experienced
apparent indifference from Tarion or an attitude that clearly favours the developer over the

consumer.

These anecdotal reports are backed up by years of investigation by the consumer group Canadians
for Properly Built Homes, as well as decades of government reports dating back to 1986, when
former Ontario Ombudsman David Hill urged reforms to what was then known as the New Home
Warranty Program.

Since then,little has changed. Various auditors, ombudspersons and consumer advocates keep
sayrng the same thing: Tarion is not accountable to the consumer.

Here's an interesting statistic: each year since 2o1o, Tarion has collected more warranty
enrollment fees than it did the year before. Buyers are required by law to pay these fees to Tarion
when they purchase a new home, and they provide most of the corporation's revenue (last year,
developers contributed only 5 per cent of its funding).

But during this same period, Tarion paid out less money each year in warranty claims than it did
the year before.

Home sales are increasing year by year, but claim payouts are decreasing year by year? What is
going on?

Good questions, but Tarion is not obliged to answer to the government or the public. Under
cunent law, it is literally none of your business.

In eoo4, consumer minister Jim Watson acknowledged the public oversight problem, and pledged
to transform Tarion into an actual consumer protection agency. His solution was to appoint five
members to the r5-member board, four of whom would have a'background in representing the
interests of consumers." The OHBA agreed to the change, and a "win-win" was declared by all.

But the clever OHBA outsmarted the minister, because it turns out that eight is bigger than five,
and the minister's bold policy did not threaten the OHBA's majority control of the Tarion board.

In a scathing report from zoo8, the Ontario ombudsman warned the government to stop
pretending that it had meaningful oversight over Tarion, or that its "consumer representatives" on
the Tarion board actually had the power to represent consumers.

Indeed, our consumer champions were forced to sign a confidentiality agreement preventing them
from even reporting back to the minister.

Not only that, the minister had no right to meeting minutes, auditors' reports or strategic plans.
And even though almost all of Tarion's funding came from Ontario's new home buyers, via a
mandate under provincial law, the minister could not even review executive salaries and expenses,
or consultant fees to ensure consumers were getting value for their money.

Tarion was, and is, a black hole.
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In 2ot2,for the third time in as many years, I introduced a bill that would update the New Homes

Warranties Act and reform Tarion into an actual consumer protection agency. Mybill would

reduce the minimum number of developers on the Tarion board from eight to one, with at least

half the board having a background in consumer advocacy and two members representing home

owners.

My bill would also clariff that Tarion's mandate included "consumer protection," two words that

appear nowhere in the New Homes Warranties Act.

The first two times, the government blocked my bill. But last year, the Ministry of Consumer
Services finally agreed to a formal review.

The ministry's review panel heard lots of complaints from home buyers about Tarion, but these
complaints were outside the narrow terms of reference set by the ministry. The panel's interim
report said only that these comments had been "duly noted" and forwarded to the "appropriate

ministries."

But which ministry is in charge of Tarion? None other than the Ministry of Consumer Services, the
same ministry overseeing the review. The ministry could have broadened its scope, but instead

chose to pass the buck back to itself.

Why has the government been so reluctant to reform Tarion, despite all the evidence that reform
is desperately needed? Could it have something to do with the fact that the construction industry
is by far the biggest contributor to political campaigns?

In the eight months leading up to the eou provincial election, the construction industry donated $
r.5 million to political campaigns. The Progressive Conservative Party received $795,ooo of this,
and the Liberals received $658,ooo (the NDP received $z9,ooo, less than two per cent of the

total).

You don't need a tinfoil hat to suspect a relationship between these political contributions and the
extraordinary powers the government grants to the development lobby. The OHBA's monopoly

over the province's new home warranty program represents a clear conflict of interest, and needs
to end.

It's time for Tarion to become the consumer protection agency Ontario's new home buyers expect
and deserve.

Rosario Marchese is the NDP MPPfor Trinitg-Spadina.
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